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Duke, Da hne

From:
Sent:
Toi
ce
Subject:
Attachments:

Boyd, Joceiyn
Monday, December 18, 2017 9AS AM

Easteriing, Deborah; Duke, Daphne; Schmieding, Janice
PSC Attorneys, Spearman, James; Pratt, Douglas
Fw; Docket No. 2017-305-E, Response to Motion to strike Affidavit of sarah E Leverette
Cover Sheet 2017-303-E Response.pdf, Cover Letter Amended Testimony.pdf; App. A. Leverette Amended.pdf

From: Lynn Teague fmailto:teaguelynn@gmaikcom]
Sent: Sunday, December 17, 2017 3:17 PM

To: Boyd, Jocelyn &Jocelyn.goydiapsc.sc.gov&
Cc: Hudson, Shannon &shudsonLaregstaff.sc.gov&; Nelson, Jeff &jnelson@regstaff.sc.gov&; K. Chad Burgess
&chad.burgessCascana.corn&; Matthew Gissendanner &matthew.gissendannerescana.corn&;
mike.couickoecsc.org; jtienckenotienckentaw.corn; Frank Ellerbe &fellerbetasowellgray.corn&; Robert Guild
&bguildomindspring.corn&; Blan Holman &Bholrnanoselcsc.org&; Liz Jones &ejonesCaselcsc.org&; Bob Cook
&bcookLascag.gov&; Emory Smith &esmithoscag.gov&; rtysontasowetigray.corn; srobertstespilmanlaw.corn;
dwilliamsonospilmanlaw.corn; IbrandfassCaspilmanlaw.corn; Scott Eliiott &selliottLaelliottlaw.us&;
DEX@smxblaw.corn; &alexteshissiaslawfirm.corn& &atex@shissiaslawfirm.corn&; Mitch Willoughby
&mwilloughby@willoughbyhoefer.corn&; Suggs Stephen &ssuggsCascjustice.org&; johnCajohncoffsnan.net; Knapp
Frank &fknappCaknappagency.corn&; Teague Lynn &TeagueLynn@gmaikcom&; Dino Teppara
&Dino.Teppara@gmail.corn&; cmcdonaldiatienckenlaw.corn; Belton Zeigler &belton.zeiglerowcsr.corn&; Richard
Whitt &rlwhitto austinrogerspa.corn&;

tfrogersoaustinrogerspa.corn

Subject: Docket No. 2017-305-E, Response to Motion to Strike Affidavit of Sarah E. Leverette

Dear Ms. Boyd:

Pjease find attached our response to SCEJkG's motion to strike the testimony of Sarah E. Leverette, which
is Appendix A in my submission to the Commission for Docket 2017-305-E. I ask that you enter the
revised testim'ony of Ms. Leverette iuto the record for this docket,

Lynn Shuler Teague
tea uel nn mail.corn
603.556.9802
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Lynn S. Teague
3728 Wilmot Ave.
Columbia, SC 29205
803 556-9802

TeagueLynn@gmaihcom

December 17,20i7

VIA EMAIL AND HAND DELIVERY

Jocelyn G. Boyd, Esquire
Chief Clerk & Administrator
Public Service Commission of South Carolina
101 Executive Center Drive, Suite 100
Columbia, South Carolina 29210

Re: Request of the Office of Regulatory Staff for Rate Relief to South Carolina Electric &
Gas Company's Rates Pursuant to S.C. Code Ann. I) 58-27-920 Docket Vo. 2017-305-E:
SCE&G Motion to the Strike the Testimony of Sarah E. Leverette

Dear Ms. Boyd:

Please find enclosed for filing and consideration amended testimony in response to
SCE&G's Motion to Strike the Affidavit of Sarah E. Leverette. Ms. Leverette's testimony is a
statement concurring with the September 26, 2017, opinion of the Attorney General and citing the
text of the Constitution and the argument presented in that opinion, which is grounded in official
documents associated with the West Committee. Removal of references to her service on the West
Committee makes no alteration in the substance of her statement. Accordingly, I am submitting an
amended affidavit from Ms. Leverette, without reference to her service on that Committee.

We hope that the Commission will accept this amended submission for inclusion in the
record regarding Docket Number 2017-305-E.

Sincerely,

Lynn S.Teague

Encl.

Cc: cc: Alexander G. Shissias (via email)
Christopher S. McDonald (via email)
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Damon E. Xenopoulos (via email)
Derrick Price Williamson (via email)
Dino Teppara (via email)
Eiizabeth Jones (via email)
Frank Knapp, Jr. (via email)
Frank R, Elferbe, III (via em'ail)
J. Blanding Hofman, IV (via email)
J. Emory Smith Jr. (via email)
Jeffrey M. Nelson (via email)
John B. Coffman (via email)
John H. Tiencken, Jr. (via email)
K. Chad Burgess (via email)
Lara 8. Brandfass (via email)
Matthew W. Gissendanner (via email)
Michael N. Couick (via email)
Mitchell Willoughby (via email)
Robert D. Cook (via email)
Robert E Tyson Jr (via email)
Robert Guild (via email)
Scott Blliott (via email)
Shannon Bowyer Hudson (via email)
Stephanie U. (Roberts) Eaton (via email)
Stephen Suggs (via email)
Richard L. Vyhitt (via email)
Timothy F. Rogers (via email)
Selton Zeigler (via email)
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APPENDIX A

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 201 7-'305-E

IN RE; Request of the Ofnca of Ragutatorv Raff for Rata )
Relief to South Carolina Bacttfc tt Gas ) AFFIDAVIT OF SARAH E.
Company's Rates Pursuant to S.C- Coda Ann. Q ) LEVERETTE ATTORNEy
58-27-920

) AT LAW
)
)
)

Sarah E, Leverette, being duly sw'om, deposes and says:

The petition fo PSC gives rise to munemus factrud and determirumt legal 'rssucs. However, the
scope of this statement is limited to the issue ofconstitutionality of the legislative measure

known as the Base Load Review Act (2007) as determined under Article IX, Section I of the
South Carolina Constitution of 1895, as amended (19"l I) with emphasis on the language of the
revision made by the West Committee.

The West Committee was created for the purple of updatingand reorganizing the South
Carolina Constitution of 1895 often referred to as the "peoples" document.

It is significant to the present issue that the committee in the process was directed to address the
problem of "over constitutional I 'ion" (emphasis added) by acting to restrict the legislative .

bmnch in areas of fundamental importance — an issue vital to the determination of the
constitutional status of the Base Load Review Act.

The relevant portion of the Constitution as drafted by that Committee reads as follows:

The Genera/ Assembly shallprovidefor oll appropriate regulation of..
publicly owned utilities randprivatelyowned urilities serving thepublic as ond
to the eutent required by thepublicinterest.

The well analyzed and researched September 26, 2017, opinion of the South Carolina Attorney
General addresses an important addition that was made to the language of this provision:

Page 1 of 2
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3 Blue Ribhm Panel, lhe West Committee, chosen to make a study ofthe South

Carolina Consirution of1895formuhued the language oflAis provision

The revision was takenfrom the Kentucky Constimrion but n is most imporamr
to tire issue thar rhe Conuninee itself'insistedon~ii rhe language "to the

extent requiredby tirepublic interest "

There ts no question that rhe language was intendedby rhe commhree lo be a
limitation on tirepower ofthe Genend Asunxbly. 1See IFess Committee mbsusm

11.287) ll is not badormsrtrutional policy lo say rlazr the ormstitarian is
concerned that utdities areproperly managedfor thepublicinterest Our
Supreme Corns rypicaNytrfIbrds consideraNe weight to lhe West Committee in
interpreting the Constitution.

Conclusion

I concur with September 26, 2017, opinion of the SC Attorney General's OIIlce. Their review of
the historic background of the constitutional provision contained in Article IX, Section 1 as well

as the South Carolina case law both previous and subsequent to the West Committee revision

leaves little doubt that enactmentof the Base Load Review Act exceeds the bounds of
constitutionality in failing the requirement that it be "required by the public interest." However, a

legal declaration can only be made by a court.

December 15, 2017

Sarah E. Leverette
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